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THE EFFECTS OF THE ATOM BOMB 





HIROSHIMA before and after bombing. Area around ground zero. 1,000 foot circles. A. A. F. Photos 
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HIROSHIMA—from the top of the Red Cross Hospital NAGASAKI ... “like a graveyard with not a tombstone 
looking northwest. Frame buildings recently erected. standing ...” Nagasaki Prefecture Report. 





New York,N. Y. . NATIONAL PLANNING CONFERENCE Oct. II, 12, 13, 1948 














NATIONAL PLANNING CONFERENCE 1948 


The Board of Directors of the American So- 
ciety of Planning Officials, at a meeting held 
in Chicago early in September, considered the 
time, place and program for the next annual meet- 
ing of the Society. Following the Cincinnati 
meeting, tentative plans had been made to take 
the next National Planning Conference to the 
Miami area,where it was proposed to hold a Pan 
American Planning Conference as well. Some of 
the Miami proponents have suggested postpone- 
ment of such a meeting, which was agreed to by 
the Board. 

In order to avoid any possible conflict 
with any other national planning meeting, the 
Board of Directors decided to hold the 1948 
planning conference in the fall. The date se- 
lected is October 11, 12 and 13; the place is 
New York City, and the meetings will again be 
held in the New Yorker Hotel. 

Members are given a full year's notice of 
the timé and place of the meeting. Further de- 
tails will appear in forthcoming issues of the 
News Letter. 











FLINT'S VACANT LANDS 


A recent report on population distribution. and 
capacity of vacant lands in Flint, Michigan, dis- 
closes that 24,473 lots,or 40 per centof the total 
lots in the city,were vacant as of January 1, 1947. 
By eliminating blocks containing 2 or less vacant 
lots as well as older built up areas where vacant 
lots will presumably never be built upon,a revised 
figure of 22,473 vacant lots was arrived at. It is 
assumed,on the basis of 3.39 persons per family and 
one family per lot,that these vacant lots will ac- 
commodate a future population increase of 76,183 in- 
dividuals. In addition,an estimated 35,145 persons 
can be absorbed on unplatted land, indicating that 
Flint has a population potential of approximately 
111,000 over the 1946 figure of 151,543. 


PUERTO RICO PLANNING, URBANIZING 
AND ZONING BOARD 






De izquierda a derecha: Santiago Iglesias, dr 
Presidente Rafael Pico y 8. Lb. 
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PARKING AUTHORITY FOR GRAND RAPIDS 


Action has been taken by the City of Grand 
Rapids ,Michigan,to solve one of the major probleng 
facing municipalities - the traffic congestion ang 
diminished property values caused by excessive curb 
parking and the shortage of off-street parking fa- 
cilities. A Parking Authority has been created to 
formulate and present for public approval and sub- 
mission to the City Commission a comprehensive plan 
for automobile parking facilities,including recon- 
mendations for their acquisition and control by the 
City, a program of construction and methods of fi- 
nancing. The Authority will operate(or in certain 
cases lease to private interests) all parking lots 
and garages which the City provides at present or 
acquires in the future, and may prescribe parking 
charges as well as regulations governing the use 
of such facilities. The Parking Authority, composed 
of 7 members at least one of whom must be a member 
of the City Planning Commission,will serve without 
pay. 


NEW YORK FEDERATION ELECTS 


At the recent annual meeting of the New York 
State Federation For Official Planing Boards, Robert 
C. Richter,Chairman of the Hempstead Town Board of 
Appeals was elected president. Edward P. Larkin, 
secretary of the same board, was elected Secretary 
of the Federation. Henry Curran, Superintendent of 
Zoning in Rochester was elected Treasurer. 


PROVIDENCE REDEVELOPMENT AGENCY 


The five-man Redevelopment Agency appointed 
for the City of Providence last July to carry out 
the work authorized under the Community Redevelop- 
ment Law of 1946 has just received an appropriation 
of $19,300 for a three-member planning staff, con- 
sisting ofa full-time director,a planning engineer 
and a clerk. With this mejor step toward getting 
the agency on a full-time basis of operation, work 
can be started on the plans for the first year's 
activities, which include a study of redevelopment 
in other cities, a broad public relations program 
and preparation of plans for the first project. 
The members of the agency are Chester R. Martin, 
Chairman, H. Clinton Owen,Secretary, John R. Craw 
ford, Vincent Sorrentino, Robert Hartness and Nor- 
ris Waldman. 


ANNUAL REPORTS 


Planning Progress 1944-1946. City Plenning Commis- 
sion,209 City Hall, Long Beach 2, California; Wer- 
ner Ruchti,director of planning. 1947. 2Opp.mimeo. 
meps,¢eraphs,charts,tables. (Contains the plan for 
shoreline development.) 


Fourth Annual Report of the Puerto Rico Planning, 
Urbanizine and Zoning Board. Puerto Rico Planning 
Urbanizing and Zoning Board, Box 876, Rio Piedras, 
Puerto Rico; Rafael Pico,Chairman. September 1946. 
l5lpp.meps,charts,tables. (Contains a description 
of the work of the board and of the divisions.) 
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Civic leaders and municipal of- 
ficials in several Nassau County 
communities advocate the pur: 
chase of land for parking by levy- 
ing special assessments on prop- 
erty owners in business districts, 
according to a survey made by the 
Long Island Association and re- 
leased yesterday. 

One of the more ambitious com- 
munity projects will come up for 
a public hearing Sept. 9 in Glen 
Cove’s City Hall. Local sentiment 
will be voiced on the city’s plan 
to acquire land and assess the cost 
of acquisition—set at approximate- 
ly $150,000—on property owners iz 
the business district. 

The Village of Hempstead wil 
hold a public meeting tonight tc 
consider an area or areas of “as- 
sessment for benefit” with respect 
to the acquisition of parcels of 
real property for additional park- 
ing geese and to consider adoption 
of a proceeding to acquire title tc 
such land. 

Business leaders in other vil- 


LONG ISLAND AREAS PLANPARKINGLEYY 


Towns Study Tax on Business Property to 
Finance Buying of Land for Auto Space 





lages, such as Floral Park, and in 
unincorporated areas such as Man- 
hasset and Port Washington in the 
Town of North Hempstead, Oyster 
Bay and Hicksville in the Town of 
Oyster Bay and Woodmere in the 
Town of Hempstead also are con- 


rated areas may, as a result of 
discussions, ask their town boards 
for a public hearing to consider 
whether funds to purchase or im- 
prove parking fields shall be 
raised by taxation on real prop- 
erty in the benefited areas, accord- 
ing to the Long Island Association. 

Authority for Glen Cove’s spe- 
cial assessment district is con- 
tained in its city charter. Permis- 
sion for towns and villages to cre- 
ate parking districts by a simpli- 
fied procedure was granted this 
spring by the passage of special 
legislation at Albany, the associa- 
tion pointed out. 





~New York Times, 9/2/47 








Defies 


For the first time in county his- 
tory, a township filed a petition 
today with the county clerk, no- 
tifying the county board it has re- 
voked its adoption of the county 
zoning ordinance. 

The township is Springfield, 
where town board members are 
enraged because the courty board 
refused to sccept its recommen- 
dation that the Wisconsin Dells 
Chsmber of Commerce be per- 
mitted to retain a large roadside 
sign along Highway 12-13 north 
ol Middleton in their township. 

State law provides that town- 
ships may, at their descretion, 
adopt a county zoning ordinance 
for enforcement in their towns. 
However, Zoning Supervisor Clar- 
ence Skinner said the law makes 
no provisions for a town with- 
drawing its adoption He = suid 








Town Revokes Zoning Law, 
County 


Springfield’s action may result in 
a court case to determine the ex- 
tent of the township's power. 

Springf:eld adopted the county 
ordinance on Mar. 3, 1943. The 
town board members, John Pertz- 
born, Jr., William Helt, and Clem- 
ens Schroeder, claim that the or- 
dinance was adopted to protect 
the town from an influx of Badger 
Ordnance Works emploves, and 
now that the war plant is closed, 
Springfield no longer needs the 
county 7oning ordnance. 

Twenty-seven of Dane's 35 town- 
ships. including Springfield, have 
acenoted the county zoning ordi- 
nance, 

S.ace Springfield leaders claim 
they have withdrawn from county 
zoning jurisdiction, they have per- 
mitted Wisconsin Dell's $1,200 
roadside sign to remain standing 


-fhe Wisconsin Journal, 8/18/47 











DENVER PLANNING CHARTER 


The proposed new charter for Denver,which goes 
before the electorate on November ll, provides for 
the creation of a Planning Division headed by a Plan- 
ning Director who would be a member of the Mayor's 
Cabinet anda Planning Board coequal with other de- 
partmental boards and including one member of the 
City Council. An important recommendation of the 
Charter Convention is the requirement that all oth- 
er departments comply with the procedure of the 
Planning Division and submit to it all proposed or- 
dinances relating to zoning, subdivisions, sale of 
Municipal lands, housing projects and location of 
public utilities. 





HENRY Y. HUBBARD, 


Henry V. Hubbard died at his home at Milton, 
Massachusetts on October 6, at the age of 72. 
From 1929 until 1941 Mr. Hubbard wasNorton Pro- 
fessor of Regional Planning at Harvard. Since 
1932 he had beena member of the National Capitol 
Park and Planning Commission,Weshington, D. C. 
Mr. Hubbard was educated at Harvard University. 
He joined the faculty in 1906 as instructor in 
landscape architecture; he became an assistant 
professor in 1910 and a professor in 1921. He 
taught Jandscape architecture until 1929. 











PHILADELPHIA PLANNING EXHIBIT 


THt BETTER PHILADELPHIA EXHIBITION at Gimbels 
which took over two years for preparation turned 
out a great success. Some 100,000 saw it the first 
week. The huge crowds included many visitors fromr 
other cities. Using large-scale, three-dimensional 
models, dioramas‘and murals, the exhibit presented 
a picture of the city as it ts now, a vista of the 
better Philadelphia to be achieved in the future 
through city planning, and a story of what city 
planning is, how it.works and how it affects each 
citizen. The exhibition was conceived by the Cit- 
izens Council on City Planning and the Chamber of 
Commerce and the cost, some $200,000, was borne 
by the City and civic-minded business and indus- 
trial firms. 
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PUBLICATION EXPENDITURES 


A survey was made recently by the Milwaukee 
County Regional Planning Department of expenditures 
for research and planning reports (other than the 
usual annual reports) in 1945 and 1946 by planning 
agencies in some 25 cities selected on a random 
sample basis. The returns obtained from 18 cities 
show that 3 agencies published no reports in these 
years. For two of these three agencies, 1946 was 
the first year of operation. Among agencies pub- 
lishing reports in either or both years, analysis 
of the data shows the following figures: The median 
percentage of total operating budget expended for 
publications was 2.3 percent in 1945 and 4.8 per- 
cent in 1946, the range being from less than one 
percent to as much as 15 percent in 1945 and 22 
percent in 1946. The average number of pwublica- 
tions was two in 1945 and three in 1946, although 
as many as eight were reported for the latter year. 
The median amount spent for publications in 1945 was 
$1,569, with a range of $445 to $7,000; in 1946, 
the median amount was $4,200 with a range of $60 
to $15,000. Average expenditure per report amount- 
ed to $848 in 1945 and $1,673 in 1946. The higher 
figure in the latter year is due to the inclusion 
of several voluminous "master plan" reports as well 
as to increases in reproduction costs. The figures 
refer to printed publications,since costs were re- 
ported as impossible of segregation in cases where 
mimeograph or ditto was the method of publishing 
and the work was done by the office staff. 


PHILIPPINE PLANNERS TO MAKE WORLD TOUR 


A group of 5 architects and engineers,appointed 
officially by the President of the Philippines,will 
visit various cities of the United States, Canada, 
Mexico,Central and South America,and Europe within 
the next three months for the purpose of studying 
trends in the planning and design of capitol sites 
and capitol buildings preparatory to the planning 
of the proposed future capital of the Philippines. 
Two members of the group will concentrate on public 
buildings,two on university campuses and buildings, 
and one, Mr. A. C. Kayanan, Chief Planner of the 
Philippine National Urban Planning Commission,will 
study city planning and airport design. 


METROPOLITAN BOSTON MASTER HIGHWAY PLAN 


A joint board has been created for the purpose 
of planning a program of ‘construction to relieve 
traffic conditions in the Boston Metropolitan Area. 
An appropriation of $107,000 has been earmarked for 
the study,and consulting firms have been retained. 
The board is instructed to report by December lst, 
in order that legislation for the plan's adoption 
may be prepared in time for consideration by the 
1948 legislature. The joint board members are: 
William H. Buracker, Commissioner of Public Works, 
Chairman; William T. Morrissey,Commissioner,Metro- 
politan District Commission; and Miss Elisabeth M. 
Herlihy,Chairman, State Planning Board. Harold J. 
Duffy, of the State Planning Board, was elected 
Secretary and Chairman of the Technical Committee. 
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POSITIONS AVAILABLE 


, ; Montgomery County Planning 
Commission: Assistant Planner, salary $2600 to 
$3000. Degree in city planning,engineering, or 
architecture. Lxperience desirable but not es- 
sential. Send applications to George N. Wal- 
lace, kxecutive Director, County Planning Com- 
mission,610 Municipal Building,Dayton 2, Ohio. 


Providence, Rhode Island: Planning Engi- 
neer. Two positions paying starting salary of 
$3432 a year. Write Frank H. Malley, Director, 
City Plen Commission, City Hall, Providence 3, 
Rhode lsland. 


California; Planning Assistant, 
City Planning Division, salary $3996 - $4956. 
Civil Service Examination,written, to be given 
at nearest Agency. Application deadline Octo- 
ber 31. Requirements: 3 years professional ex- 
perience in Civil kngineering (at least one in 
planning work). Degree in Civil, Landscape or 
Architectural Engineering or any equivalent com- 
bination of experience and training. Age 25- 
45. Veterans given 10% preference on age and 
grade requirements. Secure application blanks 
from Civil Service Commission, 613 Last Broad- 
way, Glendale, California, reauesting instruc- 
tion sheets. 
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MORE ON THE JOURNEY TO WORK 


I want to commend your "Editorial" in the August 
News Letter re the matter of the "Journey to Work." 
That,plus the journey for shopping and for profes- 
sional attention has always seemed to me to be the 
kernel of the whole planning problem for cities and 
netropolitan areas. 

1. The [llinois Central Railroad next to you 
there spent about $87,000,000 to electrify and im- 
prove its commuter service. That would now cost 
at least $160,000,000. 

2. Detroit proposes to spend $126,000,000 
on expressways so far planned, but it will cost 
$200,000,000 probably to complete the most essen- 
tial expressways in the early priorities. (The 
total program may cost $350,000,000.) 

3. In spite of hundreds of millions already 
spent, New York City is amess. My son-in-law, 
architect working on United Nation buildings at 
Rockefeller Center,required four methods of trans- 
portation and one hour minimum time to reach his 
home near a park on Staten Island--within the city 
limits. 

4. The monoxide gas from slow moving crowded 
motor traffic has killed shade trees on many city 
thoroughfares. How about the people? 

5. If you ate a saleslady or nurse or steel- 
worker and are qm your feet all day,standing up for 
30 to 50 minutes on a street car or bus on the way 
home is very pleasant--it makes for variety. 

6,7,8,9, and 10. Home location,shipping cen- 
ters, churches and schools, parks and industrial 
plant locations are more dependent upon this little 
journey business than upon any other factor. In- 
dustrial planners talk glibly about transportation, 
raw materials,yard space,building spacing,markets. 
Possibly they are kidding themselves a little. At 
a big steel plant near Buffalo,wages are now exact- 
ly double what they were in 1939. The output per 
man is now two-thirds of what it was then, so the 
labor cost per ton is exactly three times what it 
was in 1939. What are the major physical and psycho- 
logical components of labor cost and productivity? 
las the "Journey to Work" been figured in? (H. 0. 
Thittemore, Ann Arbor, Michigan) 


NEW SWEDISH PLANNING ASSOCIATION 


The Association for Planning (Foreningen Fur 
Samhallsplanering)has recently been formed in Swe- 
den. The organization represents agriculturalists, 
architects, economists, engineers, industrialists, 
Sociologists, statisticians, surveyors, and all 
governmental and local authorities. It has issued 
anew magazine entitled Plan which will appear quar- 
terly. This is the first Swedish magazine dealing 
exclusively with planning. Each issue will have a 
brief English summary. The first issue contains an 
article on regional planning and regional authorities 
by Dr. Yngve Larsson. Other titles are "A Plan Re- 
fused", "Rural Planning","The Location of Industry", 
"The Planning of the Farming Village","A Survey of a 
Market Town". The magazine is available to foreign 
Subscribers who should write to Plan, Luntmakaregatan 
25,Stockholm. The subscription is 8 Swedish crowns. 


PERSONALS 


Richard Ives of Washington, D. C., who has 
worked for the Tennessee State Planning Commission 
and National Resources Planning board and the Na- 
tional Housing Agency, has joined the ASPO-ASPDA 
staff as assistant director of the Association of 
State Planning and Development Agencies. 





Eduardo Baranano who has been. with the Regional 
Association of Cleveland,has been appointed planning 
consultant to the Puerto Rico Planning, Zoning,ana 
Urbanizing Board. 





Charles B. Bennett, director of planning in 
Los Angeles and President of ASPO, will conduct a 
class entitled "Introduction to City and Regional 
Planning" at the University of California in Los 
Angeles during the Fall Term. 





R. W. Burr, who has been serving as planning 
director for the City Planning Commission of Sid- 
ney, Ohio, has been appointed assistant planning 
engineer for the City Zoning and Planning Commis- 
sion of Corpus Christi, Texas. 





Hugh Denney, director of the Missouri State 
Division of Resources and Development,has resigned 
in order to enter private business as a resort op- 
erator in the Ozark region. His resignation be- 
comes effective January lst. 





Malcolm Hs Dill, who has been serving as act- 
ing director of the Master Planning Division ~ in 
Cincinnati,has been appointed director of the Bal- 
timore County Planning Commission. 





Lawrence A. Enerson has been appointed profes- 
sor of landscape architecture at North Carolina 
State College of Agriculture and Engineering of the 
University of North Carolina. Professor Enerson 
had previously taught landscape architecture at the 
University of Michigan and in the Graduate School 
of Design at Harvard University. 





Perry A. Fellows,some time agoassistant chief 
engineer of W.P.A., has become planning director 
and industrial and economic advisor for Ethiopia, 
with headquarters in Addis Ababa. 





Cyril McC. Henderson,principal planning tech- 
nician of the Tennessee State Planning Commission, 
has accepted an appointment as planning technician 
for the city of Modesto, California. 





Richard N. Kuhlman has been appointed planning 
director for the Norman, Oklahoma Planning Commis- 
sion. 





Raymond V. Long,director of the Virginia State 
Planning Hoard and member of the ASPQ boara o1 Li- 
rectors has been elected chairman of the interstate 
Commission on the Potomac River Basin. 





Howard Myers,publisher of Architectural Forum 
died on Thursday, September 18. 
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The Supreme Court of Pennsylvania, in the case 
of Belovsky v. Redevelopuent Authority of City oy 
Philadelphia et al (Commonwealth, Intervener) 54 
Atlantic (2a) 277., has upheld the constitutionality 
of tne Urban Kedevelopment Law of May 24, 1945. 
This was challenged by plaintiff,a taxpayer of the 
city of Philadelphia, by a bill filed in equity. 

The decision begins with a restatement of the 
legislative declaration, pointing out that there ex- 
ist urban communities which have become blighted 
because of the unsafe, unsanitary, inadequate or 
overcrowded condition of the dwellings therein...; 
that such conditions will continue to result in 
making such areas economic or social liabilities..; 
that the foregoing conditions are beyond remedy or 
control by regulatory processes, and cannot be ef- 
fectively dealt with by private enterprise under 
existing law without additional aids...; the court 
then says that although such legislative declara- 
tions are subject to judicial review, they are en- 
titled toa prima facie acceptance of their correct- 
ness. 

The court then went on todescribe the statute 
in some aetail,pointing out that the redevelopment 
authority is given the power to acauire property 
by purchase, gift or eminent domain; tc ow, hold, 
improve and manage such property; to sell, lease 
or otherwise transfer such property. The court 
then described the scheme of redevelopment, point- 
ing out that the local planning commission makes 
the redevelopment area plan, designating an area 
which it finds to be blighted because of the exist- 
ence of the conditions enumerated in the act, and 
containing recommendations for the redevelopment 
of such area. The plan must set forth the bounda- 
ries of the area,information concerning its build- 
ings, population, a statement of the existing uses 
of the real property therein, a statement of the 
proposed uses following redevelopment, a statement 
of the proposed changes in zoning ordinances and 
street layouts, an estimate of the cost of acqui- 
sition of the area and other costs necessary to 
prepare it for redevelopment, anda statement of 
such continuing controls as may be deemed necessary 
to accomplish the purposes of the act. 

Tne present attack upon the constitutionality 
of the Urban Redevelopment Law centers largely up- 
on the grant therein made to the Redevelopment Au- 
thorities of the power to exercise the right of 
eminent domain. It is contended that the taking 
of property under the act is not for a public pur- 

pose, and therefore cannot constitutionally be ef- 
fected by resort to the power of eminent domain. 
The court proceeds to review its own decision on 
the Housing Authorities Act, which it found to be 
legal, and then says "In the case of the Urban Re- 
development Law, therefore, the justification of 
the grant of power is even clearer than in the case 
of the Housing Authorities Law, there being in the 
present act only the one major purpose of the elin- 
ination and rehabilitation of the blighted sections 
of our municipalities, and that purpose certainly 
falls within any conception of 'public use' for 
nothing can be more beneficial to the community as 
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PENNSYLVANIA DECISION ON URBAN REDEVELOPMENT 


a whole than the clearance and reconstruction of 
those sub-standard areas which are characterized by 
the evils described in the Urban Redevelopment Law, 
--eIf the governing bodies in our own democratic 
commonwealth are to be held unable, under our con- 
stitution, to plan and support such reconstruction 
projects, our cities must continue to be marred by 
areas which are focal centers of disease, consti- 
tute pernicious environments for the young, and 
while contributing little to the tax income of the 
municipality, consume an excessive proportion of 
its revenues because of the extra services required 
for police, fire and other forms of protection." 
Another objection is the authority to sell the 
property once acquired. To this, the court said, 
"But plaintiff misconceives the nature and extent 
of the public purpose which is the object of this 
legislation. That purpose, as before pointed out, 
is not one requiring a continuing ownership of the 
property as it is in the case of the Housing Av- 
thorities Law in order to carry out the full pur- 
pose of that act, but is directed solely to the 
clearance,reconstruction and rehabilitation of the 
blighted area, and aftér that is accomplished the 
public purpose is completely realized. When, there- 
fore,the need for public ownership has terminated, 


it is proper that the land be re-transferred to 
private ownership, subject only to such restric- 
tions and controls as are necessary to effectuate 


the purposes of the act. It is not the object of 
the statute to transfer property from one individ- 
ual to another; such transfers, so far as they may 
actually occur,are purely incidental to the accom 
plishment of the real or fundamental purpose....." 

Another constitutional objection claimed was 
that insufficient standards are set up in the stat- 
ute to guide the Authority in exercising the powers 
with which it is vested. The court said, "The fact 
is, however, that the act contains as definite a 
description of what constitutes a blighted area as 
it is reasonably possible to express; in regard to 
such factors as the selection and the size of the 
areas to be redeveloped, the costs involved, and 
the exact form which the redevelopment in any par- 
ticular case is to take,it was obviously impossible 
for the legislature to make detailed provisions or 
blueprints in advance for each operation. It is 
to be borne in mind that all the powers given to 
the Authority in regard to the making of the rede- 
velopment proposal, including the redevelopment 
contract and the selection of the redeveloper, are 
subject to the approval of the city council or the 
county commissioners, and only after all the de- 
tails of the particular project are formulated is 
the ultimate decision made by those governing bodies 
as to whether the proposed redevelopment is to be 
carried into effect. The planning necessary to ac- 
complish the purposes of the act must...vary..." 

Justice Patterson dissented chiefly on the 
ground that there was an improper delegation of 
power to the planning commission,the redevelopment 
authority, and the governing body, because inade- 
quate standards are set up to determine what are 
blighted areas. 
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ty Zoning Case. 

County of Pairfax et al v. L. W. Parker. Su- 
prene Court of Appeals of Virginia (Septenaber 15, 
1947), (citation not yet avatlabte)- In February 
1941,Fairfax County adopted a comprehensive zoning 
ordinance creating seven use districts. Parker was 
the owner of a parcel of land located in a suburban 
residence district. In January 1946 he began to use 
his land as a junk yard for broken down motor ve- 
hicles,and although reauested by the proper author- 
ities to cease such use,he declined to discontinue 
the use of the land for that purpose. The Board of 
Supervisors asked that he be restrained from the 
further use of the lot in contravention of the pro- 
visions of the ordinance. The defendant challenged 
the validity of the ordinance,and his demurrer was 
upheld by Judge Bazile(see News Letter for October 
1945, page 95). The Supreme Court summed up the 
situation in the- following words: "As we understand 
it, the gist of the condemnation is that the re- 
strictions on the use of property for residential 
purposes are phrased in the affirmative or permis- 
sive, rather than in the negative or prohibitive. 
In other words, the argument is that the ordinance 
should have listed the prohibited uses in this dis- 
trict, leaving unimpaired all other uses, instead 
of listing the permitted uses and prohibiting all 
others. The first formula the lower court deeméd 
to be proper and constitutional. It deemed the lat- 
ter to be an unconstitutional deprivation of all 
uses followed by a 'revestment' of the enumerated 
uses or rights....If it is constitutionally proper 
to say to an owner, ‘You may use your property for 
residential purposes only; such use does not include 
the following which are hereby prohibited,' why is 
it not proper to say, ‘You may use your property 
for residential purposes only; such use includes 
mly the following which are hereby permitted?’ 
Gertainly, under the first formula the uses may be 
as severely restricted asunder the latter. A junk 
yard may be effectively excluded froma residential 
district by either formula." 

The court went on to point out that the en- 
abling act itself is permissive in form, and seems 
to contemplate that the ordinance will follow this 


irfax Coun- 


pattern. The decree of Judge Bazile was reversed. 
rehensiv ¥- 
uDefined. 


Bishop et al v. Board of Zoning Appeals of 
“ity of Hew Haven et al, Supreme Court of Frrors of 
Connecticut (Nay 9,1947), 53 4 (24)659. The Board 
of Zoning Appeals of the city of New Haven granted 
permission to a property owner to extend a business 
use to an adjacent residence area. The plaintiffs, 
tho are neighboring property owners,appealed. The 
tsiness in question was being so used prior to,and 
at the time,that the New Haven zoning ordinancé be- 
me effective in 1929. Under the ordinance it was 
placed, and still is, in a business A zone. It is 
entirely surrounded by residential property. In 
1927, the owners of the business property acquired 


PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


a two-family dwelling house adjacent to it,which is 
zoned asresidence B. They asked to be permitted to 
use a part of this lot for business purposes. No 
additional stores were permitted, but the space of 
the existing stores was increased. There were to be 
no structural changes in any building located in the 
residence zone. "The action of the board of ap- 
peals in effect extended the business A zone an 
average distance of about twenty-four feet into 
the yard of the residence property..." The zon- 
ing ordinance provides specifically that the Board 
of Zoning Appeals may "permit the extension of an 
existing or proposed building into a more restrict- 
ed district." 

The plaintiffs contended that the zoning was 
illegal because it failed to comply with the re- 
quirement of a comprehensive plan. The court held, 
however, that the term means "a general plan to 
control and direct the use and development of prop- 
erty in a municipality or a large part of it, di- 
viding it into districts according to the present 
and potential uses of the property." The court 
then held that the city adopted such a plan, and 
that allowance of business in a small area within 
a residence district was not illegal. 


Qrdinance Must Establish « Sufficient Standard for 
the Guidance of ¢ biunicipal Council. Casoline Ste- 

Pinn v. Municipal Council of City of Clifton, 
Gourt of Errors and Appeals of Hew Jersey (February 
10,1946), 53 4 (24) 790. Finn sought a permit from 
the Municipal Council of Clifton, New Jersey, for 
the installation of four 550 gallon gasoline tanks 
on property located at the corner of Market Street 
and Allwood Road. The application was denied. 

The ordinance under attack in Section I pro- 
hibits gasoline service stations in residential dis- 
tricts. Section II prohibits gasoline service sta- 
tions in business districts "unless permission is 
first obtained from the Municipal Council of the city 
of Clifton." Section III provides that no such 
permission shall be granted unless the fire and po- 
lice departments shall first certify in writing 
that such use will not create a fire or traffic 
hazard, 

The first question passed upon by the court 
was whether this was a zoning ordinance. The court 
held that the ortinance is invalia under the zon- 
ing statute because it fails to provide for the 
statutory method of appeal toa board of adjust- 
ment, which is essential in the zoning scheme pre- 
sented by the zoning statute. 

The second question was whether the ordinance 
could be sustained upon the tneory that it rests 
upon the general police powers independent of the 
zoning statute. The majority of the court held 
that it could not be sustained for the reason that 
said ordinance "does not lay down a sufficient norm 
or standard for the guidance of the Municipal Coun- 
cil upon which the granting or refusal of the re- 
quested permit may depend." Three of the justices, 
including Justice Heher, dissented. 
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BOOKS, PAMPHLETS AND REPORTS 


ASPO does not have copies of the following publications 
for distribution. Address requests directly to publishers. 


THE CASE OF REGIONAL PLANNING WITH SPECIAL REFERENCE 
TO NEW ENGLAND. Directive Committee on Regional 
Planning,Yale University; Myers S. McDougal,Chair- 
man. Yale University Press, New Haven,Connecticut. 
1947. Q94pp.illus.maps,tables. $10.00. (The first 
half of this book of less than one hundred pages 
is devoted toa general description of the planning 
process and a discussion of why planning is desir- 
able and what constitutes a region. The second 
half of the book is devoted to New England as a re- 
gion. Of particuler interest are the chapters de- 
scribing the problems of New England and then brief- 
ly pointing out the disparities between the poten- 
tialities of the area and the actual achievements. 
This is followed by a chapter suggesting appropri- 
ate action for New England and recommending the 
creation of a New England Regional Development Ad- 
ministration. The book is beautifully illustrated. 
Since it was apparently intended to convince people 
of the need for doing something in the New England 
region, it is unfortunate that the price should be 
so high.) 


THE PROBLEM OF GOVERNMENT IN METROPOLITAN AREAS 
AS APPLIED TO THE AREA SURROUNDING THE CITY OF 
GRAND RAPIDS. MICHIGAN. Joseph A. Warren, Jr., 
Metropolitan Grand Rapids Planning Association, 
Association of Commerce Building, Grand Rapids 2, 
Michigan; Robert S. Ford,Director. July 30, 1947. 
i2pp.mimeo,maps 


TECHNIQUES AMERICAINES URBANISME ET HABITATION. 
L'drchitecture D'Aujourd'hui, 5, Rue Bartholdi, 
Boulogne (Seine),France. July 1947. 124pp.illus. 
maps. 


THE PRIMARY FUNCTIONS OF TOLEDO, OHIO. 
tation. Albert George Ballert. 


A disser- 
Department of Geo- 


graphy, University of Chicago, Ghicago, Illinois. 
March 1947. 215pp.plano.illus.maps,charts,tables. 
$2.00. (The primary function of the study was to 


present the background data on Toledo's principal 
activities as tne basis for sound planning of the 
community.) 


COMMUNITY PLANNING ANNUAL. Michigan Society-.of Mu- 
nicipal Planning Officials, 9th Floor, 1214 Cris- 
wold Street, Detroit, Michigan; George F. Emery, 
President. January 1, 1947. 66pp.mimeo., 


PARKING GARAGES FOR SAN FRANCISCO. Bryant Hall, 
Principal City Planner. San Francisco City Plan- 
ning Commission, 100 Larkin Street, Civic Center, 
San Francisco 2,California; T.J. Kent, Jr., Direc- 
tor of Planning. June 1947. 25pp.graphs,charts, 
tables. 


SHOPPING CENTERS AND STREET FRONTAGE. 1946 Edition. 
Howard Whipple Green. Cleveland Real Property In- 
ventory, 1001 Huron Road, Cleveland 15, Ohio; Ray- 
mond T. Cragin,President. 1947. 54pp.maps,graphs, 
charts,tables. $5.00. 
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ENGLISH COUNTY. A Planning Survey of Herefordshire, 
Prepared by the West Midland Group on Post-War Re- 
construction andPlanning. Faber and Faber Limited, 
24 Russell Square, London, W.C. 1. 1946. 266pp, 
illus.,maps,graphs,charts,tables. 21 shillings, 
(During the last two years wehave received a number 
of extraordinary reports dealing with planning in 
Great Britain. Almost all of them have two notable 
characteristics, first, the beautiful and quite re- 
markable color plates which are a part of most of 
the reports and second,the comprehensive nature of 
the studies. One of the most outstanding of these 
reports is the dlesbrough Survey reviewed in the 
last News Letter. Unfortunately,space does not per- 
mitaany lengthy description of the contents of these 
reports. The above entitled report, English County, 
prepared by a group of geographers,economists, en- 
gineers,et al,deals with the physical setting, the 
people, the economic life, and the social environ- 
ment of what is primarily an agricultural county, 
By our standards there is probably an overemphasis 
on the geological structure of the county and an 
underemphasis of the people. Census figures seen 
quite out of date and there is no breakdown of the 
composition of the population Comparable, for in- 
stance, to the breakdown of the geological forma- 
tions]. What percentage of the population is chil- 
dren,and of what sex, is nowhere shown. There are 


seriou 
some realistic recommendations regarding the types Q” ta 


of industry suitable for an agricuitural county. 
No attempt is made here to blindly encourage any 
kind of industry to come to the county. Although 
conditions differ in large countries,these British 
reports are worthy of careful study on our part.) 


DENVER PARKING SURVEY. PART FOUR. By Research mn- 
terprises, Denver, Colorado, in cooperation with 
staff members of the Bureau of Business and Social 
Research of The University of Denver. July 1, 1947. 
70pp.mimeo,maps,graphs. 


WEST BATON ROUGE PARISH RESOURCES AND FACILITIES. 
Survey byWest Baton Rouge Parish Planning Board in 
cooperation with State of Louisiana Department of 
Public Works Planning Division, Baton Rouge, Loui- 
siena; DeWitt L. Pyburn,Director. August 15, 1947. 
94pp.illus.maps,tables. 


TECHNICAL STANDARDS FOR PROPERTY SURVEYS. Reprinted 
from Gurveying and Mapping, July-September 1946, 
Vol.VI,pp.210-218. American Congress of Surveying 
and Mapping, Box 470, Benjamin Franklin Station, 
Washington 4, D.C.; Frank S. Borden, President. 


BASIC INDUSTRIAL LOCATION FACTORS. Guide for Eval- 
uating an Area's Pesources for Industrial Develop 
ment. Industriel Series No. 74. United Stetes De 
partment of Commerce, Area Development Division, 
United States Government Printing Office, Washing- 
ton 25,°'D. C. June 1947. 19pp.charts. 25¢. (Af 
excellent tool though giving too little value t 
"living conditions". (WHB) 











